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DIOEST: 

Pro te s t  a g a i n s t  s o l i c i t a t i o n  p r o v i s i o n s  f i l e d  w i t h  
GAO b e f o r e  t h e  c l o s i n g  d a t e  f o r  r e c e i p t  of pro- 
posals,  b u t  3 weeks a f t e r  i s s u a n c e  o f  a n  amendment 
which d i d  n o t  f u l l y  s a t i s f y  t h e  p ro tes t  to  t h e  
c o n t r a c t i n g  a g e n c y ,  i s  u n t i m e l y .  

Compucorp p r o t e s t s  c e r t a i n  p r o v i s i o n s  of request f o r  
proposals ( R F P )  F61546-84-R-0426 i s s u e d  by t h e  USAFE Con- 
t r a c t i n g  C e n t e r  ( A i r  Force) ,  L i n d s e y  A i r  S t a t i o n ,  Wiesbaden,  
West Germany, fo r  word processors. 

i n c l u d e  a l l  a p p r o p r i a t e  r e f e r e n c e s  t o  t h e  F e d e r a l  A c q u i s i -  
t i o n  R e g u l a t i o n  ( F A R )  and to  make i t  clear  t h a t  t h e  c o n t r a c t  
i s  b e i n g  n e g o t i a t e d  u n d e r  FAR. F u r t h e r ,  Compucorp protests 
t h e  RFP r e q u i r e m e n t  t h a t  d a t a  t r a n s f e r  must  be  comple t ed  no 
l a t e r  t h a n  45 d a y s  a f t e r  i s s u a n c e  o f  a d e l i v e r y  o r d e r .  
F i n a l l y ,  Compucorp protests  as  undu ly  r e s t r i c t i v e  t h e  pro- 
v i s i o n s  r e q u i r i n g  minimum b u f f e r  memory o f  12KB and t h a t  t h e  
vendor  p r o v i d e d  s o f t w a r e  d i s c  be removable  t o  l e a v e  b o t h  
o p e r a t i n g  d i s k  d r i v e s  u s a b l e .  

Compucorp c o n t e n d s  t h a t  t h e  RFP s h o u l d  be r e w r i t t e n  to 

W e  d i s m i s s  t h e  protest  a s  un t ime ly .  

By l e t t e r  d a t e d  J u n e  8, 1984 ,  Compucorp p r o t e s t e d  to  
t h e  c o n t r a c t i n g  agency  t h e  i s s u e s  r a i s e d  h e r e  i n  a d d i t i o n  t o  
a number o f  o t h e r s .  By amendment N o .  0002,  e f f e c t i v e  
J u l y  2 ,  1984 ,  t h e  A i r  Force changed some o f  t h e  p r o v i s i o n s  
Compucorp p r o t e s t e d  i n  i t s  J u n e  8 l e t t e r ,  b u t  n o t  t h e  
p r o v i s i o n s  p r o t e s t e d  h e r e .  Compucorp's p r o t e s t  h e r e  was 
f i l e d  ( r e c e i v e d )  J u l y  24 ,  1984. 

Under s e c t i o n  2 1 . 2 ( a )  o f  t h e  Bid Protest P r o c e d u r e s ,  
4 C.F .R .  pa r t  2 1  (19841 ,  when a p r o t e s t  h a s  b e e n  f i l e d  
i n i t i a l l y  w i t h  t h e  c o n t r a e t i n g  a g e n c y ,  a n y  s u b s e q u e n t  pro- 
t e s t  t o  o u r  O f f i c e  must  be f i l e d  w i t h i n  1 0  working  d a y s  of 
f o r m a l  n o t i f i c a t i o n  of or a c t u a l  o r  c o n s t r u c t i v e  notice o f  
i n i t i a l  a d v e r s e  agency  a c t i o n .  While  s e c t i o n  2 1 . 2 ( b ) ( l )  
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provides t h a t  a p ro t e s t  b a s e d  o n  a l l eged  impropr ie t ies  i n  a 
s o l i c i t a t i o n  w h i c h  are a p p a r e n t  p r ior  t o  t h e  c l o s i n g  d a t e  
f o r  receipt o f  i n i t i a l  p r o p o s a l s  m u s t  b e  f i l e d  p r ior  to  t h e  
c l o s i n g  d a t e  f o r  r e c e i p t  o f  p roposa ls ,  w e  h a v e  h e l d  t h a t ,  
w h e r e  a p r o t e s t  o f  a s o l i c i t a t i o n  d e f e c t  h a s  b e e n  f i l e d  w i t h  
t h e  p r o c u r i n g  a g e n c y ,  s e c t i o n  2 1 . l ( a )  c o n t r o l s .  Compucorp,  
B-211889, J u n e  1 0 ,  1 9 8 3 ,  83-1  C.P.D. f f  6 4 4 ;  P o l a r c i T  
C o r p o r a t i o n ,  B-209753,  Dec. 1, 1 9 8 2 ,  8 2 - 2  C.P.D.  q1 497.  

O f f i c e ,  a l t h o u g h  f i l e d  b e f o r e  t h e  c l o s i n g  d a t e  f o r  receipt  
of proposals,  is  n o n e t h e l e s s  u n t i m e l y  b e c a u s e  i t  was f i l e d  
more t h a n  1 0  w o r k i n g  d a y s  a f t e r  t h e  r ece ip t  of i n i t i a l  
adverse a g e n c y  a c t i o n  ( t h e  amendment  w h i c h  d i d  n o t  f u l l y  
s a t i s f y  t h e  p ro t e s t e r ' s  c o m p l a i n t s ) .  We agree. 

T h e  A i r  Force a r g u e s  t h a t  C o m p u c o r p ' s  p ro tes t  t o  o u r  

Amendment N o ,  0 0 0 2  w a s  t h e  i n i t i a l  a d v e r s e  a g e n c y  
a c t i o n .  - See S t a d i u m s  U n l i m i t e d ,  I n c o r p o r a t e d ,  B-190573, 
Dee. 8 ,  1 9 7 7 ,  77-2 C .P .D .  11 4 4 6 ,  a f f i r m e d ,  Feb .  1 5 ,  1 9 7 8 ,  
78-1 C.P.D.  W 1 3 3 .  T h e  record does n o t  i n d i c a t e  t h e  d a t e  
when Compucorp  r e c e i v e d  t h e  amendment .  However ,  Compucorp 
h a s  n o t  d e n i e d  t h a t  t h e  p r o t e s t  is u n t i m e l y .  - S e e  
E. M i l t e n b e r g ,  I n c . ,  B-207346,  Nov. 2 9 ,  1 9 8 2 ,  82-2 C.P.D.  
TI 479.  F u r t h e r ,  a l l o w i n g  a r e a s o n a b l e  t i m e  f o r  d e l i v e r y  of 
t h e  J u l y  2 ,  1 9 8 4 ,  amendment ,  C o m p u c o r p ' s  p ro tes t  f i l e d  here 
J u l y  2 4 ,  1 9 8 4 ,  3 weeks a f t e r  t h e  i s s u a n c e  of t h e  amendment ,  
is  u n t i m e l y .  Alchemy, I n c . ,  B-208982.2,  J u l y  2 5 ,  1 9 8 3 ,  83-2 
C.P.D. 11 1 2 0 ;  U n i t e d  A s s o c i a t i o n  of J o u r n e y m e n  a n d  Appren-  
t i c e s  o f  t h e  P l u m b i n g  a n d  Pipe F i t t i n g  
J u n e  2 7 ,  1 9 8 3 ,  83-2 C.P.D.  11 29: S t a d i  
I n c o r p o r a t e d , . B - 1 9 0 5 7 3 ,  s u p r a .  . - 
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